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gests of Recent Opinions 








{ENT — FEES — UNAU- 
MORIZED PRACTICE — A 
yntary payment of fees for 
4] services made to one not 
nsed to practice law can- 
be recovered. 

id, voluntary payment to 
eritance Tax Supervisor of 
for services rendered can- 
be recovered though the 
iving of any fees by him 
; contrary to statute and 
inst publie policy. 

ested from an opinion by 
no, J. rendered August 5, 


Cama 
ye] vs. Lotz. Le Roy Cobbin, 
William M. Farr, for plain- 


$3. Keown, and Sam- 





falter 
Orlando, for defendant. 
plaintiff instituted suit 
erecovery of a fee paid to 
iefendant for services ren- 
by him. The defendant 
the District Supervisor of 
ate Inheritance Tax Dept. | 


rendered the alleged} 
the plaintiff. The| 
filled out an inheri-| 
turn for the plain-| 
vised her to go to the| 





N.i fates Office of Camden 
yso that she could qualify 
ED i ratrix of her hus- 


4 He had also ad- 
that in order to ar- 
for the transfer of her 
nd’s automobile it would be} 
ary f her to visit the 
of Price Administration. 
sequently she visited the} 
of the defendant who ad-; 
her that she should have} 
On her next visit to his| 
was ready for ex-| 
the day that she| 
he will the defendant! 
iat his fee was $100.00) 
rendered. The plain- 
stioned the | 
offered any ob-| 
e payment of same. | 
right to payment; 
fallenged only after “4 

ith her attorney a} 
ter. 





her 
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wark 
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tice 
il 


maintains that! 
was not entitled} 
ment since any work 
preparing the in- 
ax return was in con- 
is duties as Inher-| 
pervisor and to re-| 
for these services 
itrary to Revised] 
Plaintiff fur-| 
tnat since de- 
ot an attorney at 
ation of the will 
ty of a violation of | 
1 that he was en-| 
ractice of law. } 
lant had sued the! 
over the value of} 
rendered such a) 
repulsive to our 
law seems to be} 
h an action might 
2gainst public pol- 
have already 

one who has un- 
ticed law cannot | 
‘compensation therefor. | 
hand, the law is| 
re a person with-| 
the facts and 
or coercion pays; 
ch is unenforce- | 
hin 1 the payment is} 
, yment and can-| 
‘fcovered back. 
“te payer has an alter-| 
use consistent with a! 
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Ass0- 
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NY <4 the validity and en-| 
~“Y of the claim, the pay- | 
garded in law as vol-! 
id is therefore not re- 

sey 3 | 

N. J. iment sought to be re- 

st ,“48 clearly free from 

duress or other com- 





“Well settled and a uni- 





n City District Court. | 


| Pennsylvania’s 


versally recognized general rule 
that money voluntarily paid un- 
Ger a claim of right where the 
payer feels an obligation to pay 
for some services rendered even 
though a suit for 
might not avail the payee any 
recovery. the person making the 
payment or affected by it can- 
not recover it back on the ground 
that the asserted claim was in- 
valid or unenforceable. 

| Therefore a verdict in favor 
of the defendant of no cause for 
action shall be entered. 








Imposing Array of 
Speakers Scheduled 
for A.B.A. Meeting 


Judge Vanderbilt On Program 
With Over 100 Other 
Prominent Men 


The American Bar Association 
program for its 71st annual 
meeting, September 6-9, at Seat- 
tle. Washington, includes a list 
of more than 100 prominent 
speakers both from within and 
outside the United States. 

Heading the list of speakers 
who will address section and 
other meetings are former Sec- 
retary of State James F. Byrnes, 
U.S. Supreme Court Justice Wil- 
liam O. Douglas, Chief Justice 
Designate Arthur T. Vanderbilt, 
Judges Orrie L. Phillips, and 
Bolitha J. Laws. Senators Hick- 
enlooper, McCarran and Cain, 
and Representative Halleck. 

Visiting speakers include the 
Hon. Leonard W. Brockington 
and John T. Hackett of Canada, 
and Hernando de la Valle of 
Peru, former president of the 
Inter-American Bar Association. 

The new Officers of the Asso- 
ciation slated to be elected at 
this meeting are: 

Frank E. Holman, Seattle, 
president; James R. Morford, 
Wilmington, Del., chairman of 


| the House of Delegates; Joseph 
| D. Stecher 


Toledo Ohio, for re- 
election as secretary, and Walter 
M. Bastian, Washington, D. C., 
nominee for reelection as treas- 


urer 


Owen J. Roberts New 
Law Dean at U. 
of Penn 


Former Supreme Court Justice 
Takes Over Sept. 1; To Serve 
with Stassen 


Philadelphia (ACCN)—ormer 
U. S. Supreme Court Justice 
Owen J. Roberts has been ap- 
pointed dean of the University 
of Pennsylvania law _ school, 
where he earned his law degree 
in 1898 and taught for the next 


20 years. 

Dr. George W. McClelland, 
university president, announced 
that Roberts will take office 


Sept. 1, succeeding Earl G. Har- 
rison, who resuming private 
practice. 

It earlier had been announced 
that former Gov. Harold E. Stas- 
sen of Minnesota will succeed Dr. 
McClelland the uhiversity’s 
presidency this fall. 

Roberts sraduated from 

college of arts 
and sciences in 1895 and its 
school of law tur2e years later. 
On his graduation, i gan a 
dual career as a practicing law- 


1S 


Sore 
2il 


was 





yer and a facu'ty member 

" During the i€29’:, Roberts won 
distinction as government pro- 
secutor of the teapot Dome oii 


reserve scandals. Former Pres- 
ident Hoover named him to the 
Supreme Court in June, 1930. H>) 


the services 


Notice Re: Appeals 








Counsel who are represent- 
ing parties in appeals which 
are being brought on for hear- 
ing this fall either before the 
new Supreme Court or the 
Appellate Division of the Su- 
perior Court are requested to 
note that the opening day of 
term is now September 15th 
and that the hearing of ap- 
peals will be begun on that 
date. Counsel are accordingly 
requested to serve their briefs 
and appendices as soon as 
possible and to file copies 
thereof with the clerks of the 
Court of Errors and Appeals 
or the present Supreme Court, 
who have designated to re- 
ceive such briefs and append- 
ices on behalf of the new 
courts for the period prior to 
September 15th. As soon as 
the briefs and appendices of 
all parties in a cause have 
been filed, the court will read 
them and thereafter fix a date 
for argument. Appeals will be 
heard in the order in which 
the briefs and appendices are 
received for filing. 

Signed: Arthur T. Vanderbilt 
Clarence E. Case 
Harry Heher 
A. Dayton Oliphant 


William A. Wachenfeld 


Albert E. Burling 
Henry E. Ackerson, Jr. 


New Inferior Court 
System For New 
Jersey 


In approving Senate Bill 358, 
now Chapter 264 of the laws of 
1948, Governor Driscoll reiter- 
ated the statement made to this 
reporter on May 15th, that the 
bill “represents a long step in 
the right direction” and that it 
should be followed by additional 


legislation to further improve 
the minor civil! and criminal} 
court system. (See L.J. of May 20 
for Governor’s statement and 
full text of the bill) 

Writing to Senator Lewis, the 
sponsor of the bill, the governor 
said: 

“As a first and historic pre- 
cedent the legislation obviously 
needs to be strengthened and I 
am hopeful that the legislature 
will consider this subject at its 
August session when it will meet 
to consider primarily the imple- 
mentation of the judicial article 


of our new constitution 






The Governor also wrote to Dr. 
Emma E. Dillon, secretary of the 
state bar association, suggesting) 
that a copy of the measure be 
mailed to each lawyer in the} 
state. “At the same time,” he 
told Miss Dillon, “I would appre- 
ciate it if you would have the 
appropriate committe of the as- 
sociation study the gislation 
that will become effective Sept. 
15 and make such suggestions as 
they deem proper for im- 


provement.” 

No suggestions were 
by Driscoll as to the 
which he would streng the 
measure. The Lewis bill carries 
out the constitutional mandate 
that the inferior courts are to be 
integrated in the court system 


specified 
anner in 





then 


set up by the constitution of 1947 
and be made subject to the rule- 
making power of the new Su- 


preme Court. 
The new law continues exist- 


ing county civil district courts 


except that they also will be 
clothed with the criminal powers 
which are held by local police 
courts, justices of the peace and 
recorders. 





retired from the bench in 194. 
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(Continued on page 2, col. 4) 
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Airports As Nuisances 


By Michael S. Precker 

From the preceding discussion, 
it is clear that most cases dealing 
with low-flying planes have been 
concerned either with the 
element of apprehension of in- 
jury or of disturbing noise. How- 
ever, since it is a matter of com- 
mon knowledge that airports, 
inadequately provided with con- 
crete or grass covered runways, 
are choked with dust stirred up 
by the landing and departure of | 
planes, it is important to note 
the impact of legal precedents 
on this aspect of our subject. In| 
an early New Jersey case, the| 
Court of Chancery granted an} 








Burlington Bar Holding | 
Series of Lectures on 
New Rules 





Lawyers, stenographers and 
|law clerks started back to school 
last Thursday at the Mount Holly | 
|Court House as the Burlington | 
County Bar Association held its} 
first in a series of lectures and/| 
|} discussions on the new court! 
rules with President George M.| 
Hillman as moderator. | 

James M. Davis, Jr., Mount| 
Holly attorney, delivered the first 
lecture and was assisted during 
the program by Howard Stack- 
house, also of Mount Holly. 

In opening the lecture, Mr. 
Davis said: “Probably no adjec- | 
tive is more frequently employed | 
in referring to the Constitution 
of 1947 and the rules recently 
promulgated by the Supreme 
Court of New Jersey than the 
word ‘new’. In so far as the 
rules are concerned, to borrow 
a phrase from the writers of 
fiction ‘any resemblance to pres- 
ent day practice is almost purely 
coincidental.’ I say this because 
the Supreme Court under the! 
Constitution of 1947 deliberately 
attempted to bring present day | 
practice into gear with present | 
day living in the spirit of judi-| 
cial reform directed by the Con-; 
stitution recently adopted. To| 
lawyers who are devotees of the| 
recorded experience of the past,| 
too much emphasis cannot be! 
placed upon the newness of the| 
rules about to be discussed. They | 
are new not only in the phrase- | 
ology which comprises them, not | 
only in the system which results| 
from their promulgation 





but | 
there is a novelty in the philos-| 
ophy underlying the rules that 
legal minds are unaccustomed | 
to.” 
President Hillman re-extended | 
an invitation to all members of| 
the Bar to attend the lectures| 
held each Thursday at the Mount 
Holly Court House, commencing | 
at 1:30 pm. The lectures are | 
without costs. 


Nine Pass Counsellors’ 
Examination 


The Supreme Court has an-| 


nounced the names of nine at-| 
torneys who passed the April! 


, injunction to restrain “a bone- 
|/burning establishment emitting 
| unpleasant odors to the annoy- 
'ance of neighboring residents, 
| though such establishment is a 
| means of disposing of the refuse 
animal matter of a city, and as 
}Such is necessary to the welfare 
| of the city.” Meigs v. Lister 23 
| N.J.E..199. And in the case of 
| Ross v. Denan, 101 N.J.E. 281, 137 
A. 416, the court declared: 
“Smoke, noise, noxious or 
offensive vapors, though not 
injurious to health, may sev- 
erally constitute nuisance to 
adjoining owner.” 

In 1934 the Supreme Court of 
Georgia delivered an interesting 
opinion in the case of Thrasher 
v. City of Atlanta supra. The 
following excerpts, bearing on 


'the subject of dust, are quoted 


from the opinion: 

“On October 17, 1931, Clovis 
Thrasher filed a suit for in- 
junction and damages against 
the City of Atlanta and a num- 
ber of companies engaged in 
the business of aviation. Sev- 
eral individuals were also made 
parties defendant. The plain- 
tiff alleged that he owned and 
occupied a residence in the 
vicinity of Candler Field, an 
airport established and con- 
trolled by the City of Atlanta, 
and that the City and the 
other defendants were so con- 
ducting the airport that it 
constituted a nuisance, with 
resulting damage to the plain- 
3) Gane 

“The unnecessary and im- 
proper creation of and spread- 
ing of dust by the operation of 
such airport, with the result 
that dust in excessive and un- 
reasonable quantities permeat- 
ed the atmosphere in the vic- 
inity of the plaintiff’s home 
and impaired the heaith of 
plaintiff’s wife necessitat- 
ing the expense of med- 
ical treatment, and with 
the further result that dust 
was deposited in like quanti- 
ties in and about the plaintiff’s 
dwelling house, whereby the 
comfort and use of his house 
was injuriously affected, would 
constitute a nuisance, afford- 
ing ground for the recovery of 
damages and also for the 
grant of an injunction. 

“In Holman v. Athens Em- 
pire Laundry Co., 149 Ga. 345, 
100 S.E. 207, it was said, in 
effect, that every person the- 
oretically has the natural right 
to have the air diffused over 
his premises in its natural 
state, free from artificial im- 
purities, and that while the 
pollution of the air may to 
some extent be necessary to 
the reasonable enjoyment of 
life and indispensable to the 
progress of society, the right 
to use it must not be exercised 
in an unreasonable manner so 
as to inflict injury upon an- 
other unnecessarily. 

“The dust so deposited would 
be no less a nuisance in qual- 
ity, if less in degree, than the 
causing of surface water to be 


1948 Counsellors’ exams. This is ote , 
the smallest class in many years. discharged upon anathers 
They will be sworn in on Sept. | premises. : 
9th by Justice Heher. at the Aithough ee to danger, 
State House Annex. noise and dust have been the 
main avenues of attack on air- 
The new counsellors are: | ports, one or two others remain 
Samuel Allcorn, Jr. |to be examined. These are the 
William Brill | factors of light and crowds, and, 
Francis W. Hayden ” since they have come under the 
Sion WW Manele frequent consideration of the 
‘ : |courts in airport nuisance cases, 
Charles A. Lamby, Jr. |it may not be amiss to examine 
Thomas McKey, Jr. | briefly their early counterparts 
Rowland B. Porch | in other nuisance cases. In The 


Edward M. Taylor 


| Shelburne v. Crossan Corp. 95 





Leonard Tolkoff 


“ti he me 





(Continued on page 3, tol. 1) 
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DIGESTS OF RECENT OPINIONS 





MASTER AND SERVANT — Anjarrangement was modified. any basis for non-payment of| 
agreement to pay a bonus on! Plaintiff testified that at that! the bonus on sales already com-| 


time defendant agreed to pay in 
addition to the salary’ a bonus 
of 1% on gross sales. Defendant 
testified his agreement was to 
pay the bonus “if and when I 
could afford it’. 

In May 1943 plaintiff was paid 
the bonus of 1% on his gross 
sales for the quarterly period 
ending March 30, 1943, and sim- 
ilar payments were received for 
each quarter to March 30, 1945. 
No bonus payment was there- 
after received. On August 23, 
1945, plaintiff sent defendant a 
ietter reading: “Due to the re-! 
cent change of events and the’ 
possibility of the slackening of | 
business together with the possi- 
bility of renegotiation on my} 
business, it will be necessary for, 

Digested from an opinion by| me to discontinue the quarterly, 
Jacobs, J. rendered August 10,/ bonuses. This will have to take 
1948. N. J. Supreme Court. Lutz; effect as of the payment of your 
v. Ryno. For appellant —Abra-| last bonus check”. It is stipu- 
ham Herman. For respondent—| lated that the bonus from March 
Egner and Beatty. 130 to Aug. 23, 1945 would be 

This is an appeal from a judg-| $432.15 and this is what plain- 
ment in favor of the defendant. | tiff sued for. 

In December 1942, plaintiff | The bonus arrangement en- 
was employed by defendant aS! tereq into was not, in any sense, | 
a salesman at a weekly salary|, gratuity from the employer| 
of $75.00. In January of 1943 the| to the employee. It was an in-| 
|ducement to stimulate sales and 
| the employee continued his em-| 
| ployment in reliance upon it as! 
|a term of his employment. Since 
| the employment was at will, the| 


gross sales in addition to reg- 
ular salary is not a gratuity 
from the employer to employee 
but a term of his employment 
on which the employee may 
rely. 

—Where the employment is at 
will, the employer may at any 
time terminate his agreement 
to pay a bonus, but such term- 
ination cannot operate to dis- 
entitle the employee to bon- 
uses theretofore earned by 
him. | 

—Where agreement is to pay a 
bonus if the employer could 
afford it, and bonus payments 
are made, a prospective reduc- 
tion in business is no basis for 
refusing to pay bonuses, al- 
ready accrued. 














SAVE with 
SAFETY 











yet occurred. This anticipated 
| circumstance would not furnish 


| pleted. 
Reversed. 





ZONING — Ordinance requiring 


idential zone held valid. 


—A zoning ordinance otherwise | 


valid is not rendered invalid 


finance were an _ additional 

consideration in its adoption. 
—Ill-advised or illegal variances 

do not furnish grounds for a 

repetition of the wrong. 

Digested from an opinion by 
Jacobs, J. rendered Aug. 10, 1948. 
N. J. Supreme Court. Greenway 
v. River Edge. 





The question here is the val-| 


idity and effect of a zoning or- 


dinance requiring 75 foot front- | 


age in the residential zone. 

Prosecutor is a developer. It 
purchased tracts of land and in 
1945 erected homes on part 
thereof in accordance with plans 
approved by the Planning Board. 
Most of these plots had a 60 ft. 
frontage. 

On Feb. 3, 1947 the Borough 
adopted an amendment to its 


zoning ordinance requiring 75 ft.| 
frontages in the residential zone. | 


On March 5 prosecutor submit- 


ted a plan for development of| 


“Section III.” This plan was re- 
jected as not complying with the 
amendment of Feb. 3. There- 
after prosecutor submitted a re- 


75 ft frontage on lots in res-| .". ; 
5 | trict courts over which common: 


because matters of municipal! 








d |employer could terminate the} “ : 
an arrangement as he did on Aug. vised plan contemplating the 
PROFIT |23, 1945. This termination, how-| Creation of less houses but still 
lever, could not operate to dis-| Having a — oe 15 
MORTGAGE ‘entitle the employee to payment’ {t. for each iot. The Planning 
Board roved this plan on 

FUNDS l'on sales theretofore completed; ?04T@ app t p ( 
‘by him. ‘April 15 and recommended its 
AVAILABLE | “Defendant relies on his testi- approval to the Council. On Oct. 
ATTRACTIVE ;mony that he would continue to) 6 the — ye ggpi . resolu- 
RATES | pay the bonus only if he could|#0n rejecting the plan as not 
conforming to the 75 ft. re- 








SAVINGS | 


AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 


MOHAWK 


% a | 
| afford it. Accepting his version, | : 
there is nothing in the record @rement. : 
'to indicate any change in his! Prosecucor’s first argument is 
|business or earnings prior to; that the 75 ft. requirement is 
| Aug. 23, 1945 which would justify|@‘bitrary and unreasonable. It 
his refusal to pay the bonus on| iS asserted the purpose thereof 

4 This 


sales theretofore completed. On| Wa@S to Increase revenue. 


the contrary, his letter indicates 


is not supported by the record. 


















14 Commerce St. Newark, N. J. | True, the keeping down of mun- 





‘/ he was discontinuing the bonus; ** 

not because of any present cir-|i¢ipal expenses may have been 
cumstance but because of a pro-| Considered, but the validity of 
ordinance is not im- 


spective change which had not!@ Zoning 
Yaired because the increase in 


= |revenue or reduction of munici- 
NATIONAL SuRETY CoRPORATION pal cost was an additional con- 
sideration for its adoption. 


Specializing in the Execution of ; Prosecutor also argues under 
Fiduciary and Court Bonds | this point that it is unreasonabie 


60 PARK PLACE, NEWARK Mitchell 2-8220 | because most of the other resi- 


idence lots in the Borough have 
60 ft frontages. If this conten- 
} tion were sound no ordinance 
| could be adopted to improve the 
| community planning. 


® . s 
* 
Financial Printers ee 
SPECIALISTS in all printed forms and documents ee 
ired for filing and registration with the oe eee 
Fequuree 36 & gl Agee proving otherwise is on the at- 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. [22.25 sees 


{and lot sizes are recognized as 
New Jersey Division of 


being related to public health, 
| and welfare. While there may 
PANDICK PRESS INC ‘be differences of opinion as to 
*. , ° 
71-78 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 38-4994 


G. I. Home Loans 
Consult “MOHAWK” for 


























| What is the best size, the action 
| here taken cannot be said to 
;}be unreasonable or arbitrary. 
Prosecutor’s second point is 
that the Council was unreason- 
able in failing to accept the 
Planning Board recommenda- 


i tion. In view of the fact that} 

\ WY | the ordinance was valid, the 

Js Council’s refusal to negate its 

4 co | efficacy cannot be said to be 


‘ unreasonable or arbitrary. And 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
“apital and Surplus over $1.600,00e 


F. H. A. and Conventional Mortgage Maney Available 


the fact that the Planning 
| Board and the Council had per- 
| mitted another developer to pro- 
,; ceed without strict compliance 
| with the ordinance is of no avail 
'to prosecutor. While the court 
' is not satisfied with the explan- 
{ation given for permitting that | 
variance, ill advised or illegal | 
variances do not furnish grounds | 
for repetition of the wrong. 

Writ dismissed. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St, Newark 2, N. J. 
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UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 210 Main St., Hackensack 
Phone Mitchell 2-6300 Phone HA-2-4300 
3 R 




























| New Inferior Court 
System 


(Continued from Page 1) 








| In some small counties not: 
there | 


having districts courts, 
will be established county dis- 


| pleas judges will be given jur- 
isdiction. 


exercise both civil and criminal 
jurisdiction, they will be divided 
into civil and criminal parts. 
Fines and penalties assessed for 
violation of municipal ordinances 
will be paid to the municipality 
where the violation occurs. 

Any municipality with popu- 
lation of not less than 1,000 or 
any two or more contiguous 
municipalities with an aggre- 
gate population of not less than 
1,000 may by ordinance estab- 
lish a municipal court to be pre- 
sided over by a magistrate. Any 
municipality with more than 
200,000 population may have one 
or more additional magistrates. 

The magistrates, appointed by 
local governing bodies, will have 
five-year terms. If two or more 
municipalities establish a mun- 
icipal court the governor will 
make the appointment with the 
senate’s advice and consent. 

Existing police or recorder’s 
courts shall be continued until 
the expiration of the terms of 
the incumbents in office on Sept. 
i5, or until Dec. 31, whichever is 
later. 

To qualify ior appointment as 
a municipal magistrate, a person 
shall be a resident of New Jersey 
and be an attorney-at-law or a 
person who has had actual ex- 
perience as a recorder, police 
judge or justice of the peace im- 
mediately prior to his appoint- 
ment. Whenever a municipality 
sets up a municipal court the 
existing police judge, police jus- 
tice. police magistrate or record- 
er for that municipality who is 
in office Sept. 15 shall become 
the magistrate for that court 


Whenever the district courts! 


California Bar See 
Dues Hike 


Sacramento (ACCN) 
ask the legislature 


membership dues. Such 4 


would affect every attorne 
the state, because none can » 
tice law without state bar ; 


iation. 


President F. M. MeAulis 
San Francisco, in a letter tg, 
yers, said the bar’s expengg; 
up, and indicated a boost § 


$10 to $15 in dues. 


He also said bar genera], 


1N. J. L. J. Index Pag, 









State Bar of California bh 


t 0 ine: 








istration fees are up ‘rom 
'$5 and application fees jp 
torney applicants from 4); 
$175. 

and continue for the bala 


his present term. 
To overcome the object 

incumbent police judz 

corders who are not ! 


bil! excepts them from th 


quirement that magis‘rate; 
be lawyers. 

The municipal cour‘s wil] 
jurisdiction over violation; 
the motor vehicle id 
laws, fish and game lays, 
cipal ordinances, disorder}; 
sons act, poor relief. bas 
proceedings, abandon 
abuse, cruelty or neglect of 
dren, and regulations prese 
by the state board oi child 
guardians, and small 
claims up to $50. 

Civil jurisdiction of the 


district courts will 
$500. 

Employees of exist. 
will be carried over int 


ponding courts to be estab 


pursuant to the legisiati 


Municipal magistrates wi 


paid a fixed salary t 
governing bodies. Any 
lected will go to the 
ity. Magistrates maj 
tice law in any mun 
in their home count 
part in appeals from 
such courts. 








NJ 


; 








(Cor 


gi 
rmir 
i wa 








» 
















™ 
















































Sickness Dischilitu @ 
Provision for 
One day to life 


Benefits 


Provisions. 


27 WASHINGTON STREET 








* Insurance not promoted by local membership organ 
* All Qualified Members of your Profession accepte« 


Whether you are now insured, or considering seme form of D 
Insurance, you should know more about the Professional Policies, 
Income Provisions for One day of Disability; and For Life, if you 
become Totally Disabled for an extended period, by Accident o “ 
fining Sickness. Waiver of Premium Provision. Emergency Prote® 
is assured to Members of the Professions. Policies issued for Mo 
Income to protect your time value, within Company insurit » 


For full information, address 


CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 


Telephone Mitchell 2-2602 






INCOME PROTECTION WITH LIFETIME BENEFITE: 


A New Insurance for Loss of Professional Ti 


Accident Disabil 
AND ACCI DENT Same 
S ed Benefits 
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continued from page 1) 
¢ 188, 122 A. 749, the court 





was entitled to an injunc- 
ggainst the operation of an 
sic sign Which faced toward 
note! bedrooms, where it was 
cated 
from 79 
materially interfered with 


y 








+s, And in the case of Sheets 
Ost Se astrong, 307 Pa. 385, 161 A.| 

_ Ene court held that an aud- 
“Ta. Em in a residential locality | 
om <= ae : 

- Mm not a nuisance despite the 
> UM chat it attracted crowds of 
1 S15 ‘e and cauSed congestion of 
my Swetl nd v. Curtiss Airports | 
aang ation, supra, the plaintiffs 
the owners of a tract of 
“CUO cated on the west side of | 
°S OM ond Road in an Ohio vil-| 
"Yes Mon which land they had_| 
1 the Mucted residences and im- 
sa ements at a cost of approx- 

sly $115,000. Thereafter Cur- 


wil Airpor s Corporation pur- 
MA a large tract of land on 
side of Richmond Road 





VS, Ul iately opposite plaintiff’s 
etn, aving ascertained that | 
Sas@llfendant planned to con- 
don. and operate an airport on 


‘e the plaintiffs notified the 





of the property would de- 
plaintiffs’ property for res- 
3] purposes. 

the time of the trial de- 
t's airfield was but par- 


Airports As Nuisances 


mined that a hotel com-| 


that the light radiat- | 
to 100 watt electric | 


‘ordinary comfort of hotel| 


| 


| 
| 


| 





jant that its contemplated | 


| 


developed. However, it 
een operated for a suffici- 
vriod to indicate the injur-| 





fects which the completed 
¢¢ would have on plaintiffs’ 
€S Wry Although the court 
‘Hired that places of amuse- 
ies were not enjoined by the 
son the ground that crowds 
attracted thereby and that} 
ce visited upon the} 
such a cause did| 
them to redress, it 
granted relief for} 
expressed in the fol- 
not doubt from the 
1 this case that the 
iminated field with 










E opini 


We can 





|to be quite well 


in the community will result 
in injuries that cannot 
measured in damages. 

“It is true that there are 
cases in which the landowner 
must submit to great annoy- 


be! 





ance in the interest of the) 
public. This is not that char-| 
acter of case. for there is no! 
showing that this site is oad 
dispensable to the public in- 
terest; indeed, it appears that, 
the defendants have already 
acquired another site and may 
acquire still another, if they 
desire it, either of which is as 
accessibie to Cleveland as the 
present field. Considering, 
therefore, the balance of con- 
veniences, the defendants are 
not entitled to use the pro- 
perty as they now contemplate 

. . . the defendants should be 

enjoined from operating the 

airport as now located.” 

The question of public inter- 
est, which was adverted to in 
the opinion of the court in the 
case just discussed, is one — 
may be expected to be injected! 
by the defendant almost invar-! 
iably in airport nuisance suits. 
The law on the subject appears 
established. A| 
brief, but clear, statement of the 





law follows: 
“The exercise of the power 
to enjoin a public nuisance 


may be affected by the fact 
that the loss and injury to the 
complainant, occasioned by 
the alleged nuisance, are slight 
and inconsequential when 
compared with the injurious 
effects which its immediate 
abatement might have on the 
public welfare” Cityco Real- 

ty Co. v. Annapolis, 159 Md. 

148, 150 A. 273; Grey ex rel 

Simmons v. Paterson, 60 N.J.E. 

385, 45 A. 995. 

In a rather recent Georgia 
case the question of public in- 
terest played an important role 
as is evident from the following 
comprehensive opinion of tne 
court: 

“Aviation is a lawful busi- 
ness affected with a public in- 
terest and the construction 
of the airport was authorized 














vibrations produced thereby, 
and smoke, cinders, soot and 


| 


on the facts presented to the} 
However, the following) 


court. 


denied injunctive relief.” 
In 1945 the question of re- 


the like, which result from the| comprehensive statement on the! straint of operation of the air- 
ordinary and necessary, there-, subject has much to commend port was not even mentioned by 


fore proper, use and 
tion of such a yard, are not 


opera- | 


nuisances, but are the neces- | 
sary concomitants of the fran-| 


chise granted.’ There 
allegation in the present peti- 
tion to show that the dust and 


noises complained of are not} 
those incident to the ordinary | 


and necessary use of an air- 
port. For all that appears 
with reference to these mat- 
ters, the city selected a proper 
site for an airport 





and con-| 


structed and operated it in a| 


proper manner, and in the} 
absence of an allegation to the 


contrary, it must 
sumed (In 
Thrasher v. Atlanta, supra,) 


; : | 
the allegations were sufficient, 


to show that the dust did not} 
result from the ordinary and | 
necessary use of the airport, | 


but was the result of the im-}| 
proper and negligent opera-} 
tion thereof. The court ex- 


| 
pressly refrained from decid-| 
ing whether or not the allega- 
tions as to noise were suffici- 
ent to show facts constituting 
a nuisance. That case _ is, 
therefore, distinguished on its} 
facts from the instant case. 
Under the allegations of the| 


is no} 


™ 


it: 


a the United States Supreme Court 
“The fact that the nuisance!in the case of United States v. 


constitutes a public conven-|Causby 328 U. S. 256, 90 L.Ed. 


ience or necessity will be taken | 1206. 


into consideration; and it has 
been held that an injunction 
will be refused where the pub- 
lic interests will suffer by its 
issuance and the right sought 
to be protected is technical 
and unsubstantial, or the dam- 
age to the complainant from 


the refusal will be relatively | 


slight, or substantial redress 
can be afforded by the pay- 
ment of damages.” 39 A.J. 432. 
On the subject of remedies 


be so pre-| the courts have not followed a 
the case of| uniform procedure. 
| case of Gay v. Taylor, supra, the 
court stated: 


Thus, in the 


“An injunction against an 
airport property enjoins its 
operation altogether, and 
should not be directed against 
the causes of the dust, the 
noise, the congregation of 
crowds, and the apprehension 
of danger, found to be the ele- 
ments or the nuisance occa- 
sioned by the airport, where it 
cannot be operated without 
being a nuisance to the com- 
plainant.” 

On the other hand in the case 


instant petition, the noise and| of Thrasher v. City of Atlanta, 


dust complained of may 


be| supra, 


to which reference has 


deemed to be incidental to the| heretofore been made, the court 
proper operation of an airport,| reached a different conclusion: 


and as such they cannot be 
said to constitute a nuisance. 
“That which the law auth- 
orizes to be done, if done as} 
the law authorizes it to be 
done cannot be nuisance.’ 
Burns v. Columbus 105 Ga. 42, 
31 S.E. 124. The airport hav- 
ing been authorized by 


“The remedy of injunction 
applies only to the objection- 
able features of operation and 


does not mean that the entire | 


airport should be abated, or 
that its genera \ operation 
should be enjoined.” 
Apparently this Georgia case 


law,| @Stablished a satisfactory pre- 


A 3 > si i ; follow 
the ordinary and necessary|Cedent, since it was followed by 


concomitants thereof 
be held a nuisance 

“But can it be said that 
flights over adjoining lands at 
such a low height as to be 
imminently dangerous to the 
life and health of the occu- 
pants thereof are a necessary 


concomitant of an airport? We 
do not think that this question 





cannot the court in the recent case of 
Deita Air Corp. v. Kersey, supra. 
Here the court declared: 


“This decision does not mean 
that , the entire airport 
should be abated .. . If on the 
trial it should appear that it 
is indispensable to the public 
interest that the airport should 
continue to be operated in its 
present condition, it may be 
that the petitioner should be 


Justice Douglas, deliver- 


|ing the opinion, stated that, if 
| the frequency and low altitude of 
|the flights prevented the re- 
| Spondents from using their land 
for any purpose, a servitude was 
| thereby imposed upon the land, 
for which the owners were en- 
titled to recover its market value. 


A review of the reported deci- 


| sions involving airport nuisance 
cases leaves one with the im- 
pression 
building of 
| and airplanes will virtually elim- 
|inate such causes of action as 
| dust, noises, brilliant illumina- 
| tion and congregation of crowds, 
| leaving only the menace of low 
flying as a source of complaint. 
| With respect to the 
effects of such low flights, the 
trend of the decisions points 
rather definitely to money dam- 
ages rather than to injunctive 
relief. 


in the 
improved airports 


that progress 


injurious 








280 N. Broad, Elizabeth 








F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL. 


JERSEY MORTGAGE 


COMPANY 


The Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


Telephone EL 3-0900 














BONDS 


Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


Ne applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N.J. 


BONDS 


MArket 2-1704-8 








incident to its op- by statute. The case of Georgia can be answered in the affirm- 
however careful de- Railroad and Banking Co. v. active ... Under the allegations 
ay be, will unavoid- Maddox, 116 Ga. 64 (4), 42 SE. of the petition the c has so 
rfere with, if not de- 315, is in point. There it was constructed and tained 
plaintiffs’ enjoyment held: ‘Where a railroad term- Candler Field as to require 
yperty. The plain- inal yard is located, and its such low flying over the home 
1 already suffered construction authorized, under of petitioner as to constitute 
annoyance and discom- statutory powers, if it be con- an unreasonable terference 
the evidence shows structed and operated in a with the health of the peti- 
depreciation of proper manner, it cannot be tioner and his family.” Delta 
10. Besides, there adjudged a nuisance. Accord- Air Corporation v. Kersey, 193 
njuries which the ingly, injuries and inconven-| Ga. 862 20 S.E. (2d) 245 
ll suffer ... These; iences to persons residing near/ At this point it may be per- 
tes hveniences with the sev- such a yard. from noises Of|tinent to observe that the anx- 
> BY MF of their social relations| locomotives, rumbling of cars, | iety of the courts to protect the 
ay ace ae ee ee ee en ae ~ | public interest from unwarrant- 
VICE. ed litigation, predicated on flim- 
7 age " sy or fancied grievance hould 
. 'not be interpreted grant 
licy @ | . a . . wa 
Thou ITLE SERVICE |of immunity to offending air- 
pen: | Ports. In Gay v. Taylo1 19 Pa. 
| D&C 31, the court declared 
“Those engaged in pursuits 
| pertaining to aviation are no 
| more privileged to infringe on 
* * « * | the rights of others than any- 
one else, and they must be held 
: | to the same rules of conduct 
100s | in their operations as persons 
neni | engaged in other pursuits, and, 
; therefore, cannot commit a 
75 ye | nuisance therein “The 
Stand | granting of a license to an 
e . | airport does not authorize the 
Largest title plant in the State | licensee to commit a private: 
zations nuisance in the operation of 
COMPLETE, COOPERATIVE the airport.” 
Precise limits cannot be estab- 


icies, * 
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jlished by the courts, nor can a 
| line 
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' ture of the question the conflict 
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| public welfare must be resolved 
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AND THE BAND PLAYS ON 


“Say It With Music” is the title of Federal Circuit Court Judge 
Frank’s leading article in the June, 1948 issue of the Harvard Law 
Review. It is a critical treatise on the higher criticism of judicial 
decisions. The article is a sequel to “Words and Music”, published 
by the same author in the December, 1947 issue of the Columbia 
Law Review, where he concluded that judges, like musicians are 
creative artists, performing upon statutes and legal rules rather 
than strings and drums. The common thread of both articles is 
that while the people may make the laws, the judges make the de- 
cisions and often do pretty much as they like. The chief trouble, 
according to Judge Frank, is that they seldom admit it, except in 
law review articles or confessions written for che Journal of the 
American Bar Association. As a result, it is sometimes difficult 
for an appellate court to discover the correct ground for reversing 
apparently sound decisions of trial judges, even though advanced 
students of psychiatry have learned that many judges have a 
wily subconscious which drives them to conceal errors by means 
of well prepared decisions. 

Any lawyer who has just lost a case in court will find his 
thought, if not his language, in accord with a great deal of what} 
Judge Frank says of trial judges. Indeed, some older lawyers, | 
speaking not for publication, believe that it is better to know the 
judge than the law. If one could only obtain discovery of the 
court’s breakfast menu the morning of the date for trial, it would 
necessarily affect the order of proof, at the very least. What law- 
yer would commit the folly of repeating nagging objections to evi- 
dence, if he knew that the judge had lost a debate with his wife, ! 
just before coming to court. The difficulty, of course, is that it is 
impolite to pry about these matters and so very few judges make 
a daily statement of their disposition, immediately before calling 
the list of causes. As a last resort, many lawyers are driven to try 
their cases merely on the facts and the law. 

Judge Frank hopes that some day trial judges will either fur- 
nish “detailed autobiographies” or annotate their opinions “with 
elaborate explorations of the background factors in his personal 
experience which swayed him in reaching his conclusions.” Of 
course, if a judge permits his wily subconscious to influence his 
biographical statement, as it does his judicial decisions, we may 
not be much better off than we are today. On the other hand, an 
official self analysis by the court itself is certainly to be preferred 
over the unofficial diagnoses sometimes overheard in court house 


corridors. 

Judge Frank believes that the situation might be improved if 
we had talking movies of the trial. A record developed that way 
is obviously easier to study on appeal. Moreover, “if carefully made. 
such recordings would perhaps render it possible at times to evalu- 
ate the trial judge’s views as to the credibility of witnesses.” It 
would certainly help in some cases. Every now and then a judge 
is so far lost to his subconscious that, unwittingly, he will read 
his instructions quietly, so long as they lead to a verdict for one 
of the parties and then go on to deliver the balance of the charge 
to the jury with verve, vigor and gestures. 

Judge Frank thinks that “we should give special education to 
lawyers who are to function as trial judges”. They should be 
taught a knowledge of their own “biases and prejudices ... and 
the best available psychological techniques”. We agree with Judge 
Frank who does not share the belief, entertained in some quarters, 
that certain judges can’t be taught anything. On the other hand, 
judges are not always selected with due regard for the scope or 
extensive character of their education. During the current period 
of high cost of government, would it not be more economical to 
train the governor and the senators? They could then use their 
newly gained knowledge to select judges already educated. 

There is another practical difficulty with this one recommen- 
dation of Judge Frank. Every judge has passed at least one bar 
examination and may have become a specialist in one or another 
of the new categories of counsellors at law. Who besides appel- 
late courts, have the knowledge and the detachment to select the 
curriculum, impart the higher instruction and examine the gradu- 
ates of this new course of learning? Even if appellate judges 
could add teaching to their burdens of decision and introspection, 
the discipline of the student’ judges might be impaired by split 
Gecisions in the appellate court which furnished the teachers. 
Besides, there is always the risk that the teacher’s subconscious 
may be as treacherous as the judge's. 

Judge Frank has confidence in education. Whether or not it 
would be practical to train judges, he would teach law students by 
“first hand observation ... all that courts, administrative agencies 
and legislatures actually do.” By that means students will not 
have to wait to become lawyers before they discover that judges 
sometimes fail to act as they should. Of course, the suggestion 
that law students be taught the facts as well as the rules of legal 
life is not new. Many legal philosophers have come to the conclu- 
sion that all people are human, judges are people and sometimes 








Law 

Acting Governor Summerill 
has signed the following bills: 

A-206, Chapter 298, Aug. 9. 
Makes it a misdemeanor to re- 
quire that insurance policies or 
renewals, incidental to financial 
transactions, mortgages, condi- 
tional sales, etc., shall be ob- 
tained from or through designat- 
ed insurance agents or brokers. 

A-307 Aca Aa, Chapter 305, 
Aug. 9. Amends the Zoning Law; 
provides that municipalities may 
by ordinance limit and restrict 
“the nature and extent of the 
uses of land.” 

SJR-10, JR 11, Aug. 9. Con- 
tinues the commission created 


‘in 1946 to study the matter of 


providing a cash bonus or other 
appropriate means of further 
recognition of the services of 
World War II veterans. 

SJR-12, JR 12, Aug. 9. Creates 
a commission of 9 members, 3 to 
be appointed by the Governor, 
3 by the Senate President and 3 
by the House Speaker, to study 
the cost of maintaining the State 
Government with a view of re- 
ducing such costs. 

Senate 

The following bills were intro- 
duced in the Senate: 

S-30 Armstrong. Permits the 
Governor to adopt rules, regula- 
tions and executive orders for 
the conduct of principal depart- 
ments: provides for an adminis- 
trative deputy to serve in each 


|department under tenure. (State 


Gov't. Reorg. Com.) 

S-31 Hannold. To provide for 
the transition of pending causes 
and proceedings in the courts 
upon the taking effect of the 
judicial article of the new Con- 
stitution. (Law Revision) 

S-32 Hannold. Companion bill 
to Senate 31; specifically affects 
pending proceedings in the Cir- 
cuit Courts under the old Con- 
stitution. (Law Revision) 

S-33 Hannold. To provide for 
the disposition of all files, books 
and records, etc., of the Court of 
Errors and Appeals, the Supreme 
Court, the Prerogative Court and 
the Court of Chancery. (Law 
Revision } 

S-34 Hannold. To provide that 
all statutory references to review 
hearings, etc., by means of cer- 
tiorari, mandamus, prohibition, 
quo warranto, shall be deemed 
to refer to procedure in iieu of 
prerogative writs according to 
the rules of the Supreme Court. 
(Law Revision) 

S-35 Hannold. To make tech- 
nical changes in the wording of 
the Act affecting notices of lis 
pendens, the object of which is 
to enforce a lien upon real estate, 
other than mechanic’s liens. 
(Law Revision) 

S-36 Hannold. To provide that 
mechanic’s liens shall be en- 
forced by actions in’ a county 
court or Supreme Court, instead 
of the Circuit Courts. (Law Re- 
vision ) 

S-37 Hannold. To provide that 
municipal mechanic’s liens shali 
be enforced by a suit in the Su- 
perior Court instead of the Court 
of Chancery. (Law Revision) 

S-38 Hannold. To regulate 
contempt proceedings and ap- 


LEGISLATIVE NEWS 


peals therefrom. (Law Revision) | 
S-39 Hannold. To provide for | 


the manner of exemplifying rec- 
ords in judicial proceedings in 
certain former and newly creat- 
ed courts. (Law Revision) 

S-42 Hannoid. To provide for 
appeals from the assessment 
and enforcement of transfer in- | 
heritance taxes under the new} 
court system. (Law Revision) 

S-43 Hannold. To set up a/ 
procedure in civil actions for 
possession of land, superseding 
present actions of ejectment.| 
(Law Revision) 

S-44 Hannold. To make} 
amendments to the law greek, 
ing replevin proceedings. (Law 
Revision) 

S-45 Hannold. To provide for| 
the effect to be given the statutes | 
referring to the courts abolished 
by the new Constitution with| 
reference to the new court set} 
up. (Law Revision) 

S-46 Hannold. To regulate of-| 
ficial stenograpnic reporters in|} 
the new court system under the 
Supreme Court. Prescribes sal- 
aries, fees. etc. (Law Revision) 

S-48 Hannold. To provide that} 
a summons instead of a warrant 
may be issued in criminal com- 
plaints where the issuing auth- 
ority believes that the defendant 
will respond to such summons; 
allows the court to continue bail 
for a specified time where a dis- 
missal of indictment is granted 
pending the filing of a new in- 
dictment; regulates the changes 
of venue, forfeiture of recog- 
nizance; permits appeals by the 
State from a dismissal of in- 
dictment: regulates bail vend- 
ing appeals. etc. (Law Revision) 

S-51 Hannold. To provide that 
actions on mortgage bonds shali 
be commenced within three 
months from the date of tne sale, 
or if confirmation is required, 
from the date of the confirma- 
tion. Makes several technical 
changes to comply with the new 
Constitution in such proceed- 
ings. (Law Revision) 

S-52 Hannold. To provide for | 
“actions by landiords to recover 
possession of demised premises,” 
superseding ejectment proceed- 
ings. (Law Revision) 

S-53 Hannold. To regulate ac-} 
tions involving partition walls; | 
makes amendments to comply} 
with the new 





Constitution; ! 
places such proceedings in the 
Superior Court instead of the, 
Court of Chancery. (Law Revi- 
sion) 

S-54 Hannold. To amend the 
Mechanic's Lien Act to transfer 
jurisdiction to the Superior or} 
County Courts to comply with 
the Constitution. (R. of L.) 

S-381 Toolan. To permit plain- 
tilfs to testify in actions founded 
on fraud, breach of trust, etc., on| 
transactions or statements in- 
volving a lunatic or decedent 
before such persons became in- 
sane or died. (Jud.) 

Assembly 

The following bills were intro- 
duced in the Assembly: 

A-51 McCay. To amend pro- 
cedure in civil actions with re- 
ference to service of summons 
on persons and various types of 
corporations. (Law Revision) 





they behave as such. Only a few years ago, the ‘visceral school of 
jurisprudence’ had gained such currency 


that many students 


spent more time gossiping about the judges than they did in anno- 
tating the decisions. As a result, the course of study gained a 
great deal in human interest. The difficulty was that while the 
experts sometimes agreed on what the judges actually did in a 
particular case, each of them had a different version as to why 
ne did it. What is more, there was always the risk that the critic’s 
own subconscious was at large, playing hob with the expert’s re- 
action to court decisions. As a very unsatisfactory last resort, 
many students decided to study the law rather than the judges. 
The time spent in that way was not completely wasted, for, as Judge 
Frank points out, “The importance of legal rules cannot be denied.” 

Times change. Lawyers now must study one of five specialties 
to become counsellors. In the gay nineties, a student merely need- 
ed to know five counsellors in order to be admitted to the bar 
Students now must be taught what judges are as well as what they 
do and learn to say it with music. But oh!, for the good old days, 
when it was enough merely to ‘learn the law; while music was 





played by the bands. 


A-52 licCay. 
to A-5l. 
summons in Civil action; 
menced against domest, 
foreign corporations. ‘Lay 
sion) 1 

A-53 McCay. To prescrip, 
essary notice and 
where sales are Made ungs 
execution. (Law Revision 

A-55 McCay. Companio, 
to A-53. Concerns the sal 
real estate under executio 
vides that notice shall be y 
in the sheriff’s office ang 
lished four times in two ; 
papers. (Law Revision) — 

A-56 McCay. A genera) 
sion of the attachment la; 
perseding sequestration as 
inal process in civil actions 
equitable nature. (Law Rey 

A-58 McCay. To amen 
law concerning divorces anj 
nulments in technical rg 
to comply with the new g 
tution. (Law Revisio: 

A-59 McCay. To amen 
law concerning the care, ey; 
guardianship and 1ppor] 
children to comply with th: 
constitution. (Law Revisio 

A-60 McCay. To make; 
nical change in the act p 
ing for the cancellation og 
ords, in the Bureau of V 
tistics, of marriages de 
be null and void, to comp} 
the new constitution. (Lay 
vision) 

A-61 McCay. To provide 
of $60.00 to be paid to ths 
of the Superior Court in lit: 
divorces f 


Ccmpang 


ere 
Cla 


/Other marital and domes 


lations causes, to be turned 
by the court to the State 
urer. (Law Revision 

A-62 McCay. To provide 
the Chief Justice may nam 
Acting Surrogate where the 
rogate becomes incapacitat 
mental derangement 
(Law Revision) 


A-63 McCay. Amends thd 


|; concerning bonds of 


duciaries previously give 
Orphans’ Court to 

the new constitutio: 
vision) 

A-64 McCay. Re 
prosecution of bond 
certain fiduciaries given in 
court; makes present | 
forceable after a 
setup becomes effe 
Revision) 

A-65 McCay. To provi 
the payment of monies inte 
where the successful p. 
refuses to accept payment 


;}execute a warrant 


tion, or cannot be fi 
ply with the new 
(Law Revision) 

A-67 McCay. To 
procedure for empan 
of 14 instead of 12 
civil and criminal 
to be protracted. (L 

A-68 McCay. To 
dockets and other 1 
kept by the Clerk « 
ior Court and the 
judgments, etc., anc 
certain other doc 
(Law Revision) 

A-69 McCay. Ti 
the recording and 
the clerks of the S 
and Superior Court 
of pleadings, judgments 
er papers by the p 
micrographic procé 
time for appeal or revi 
judgments or pro 
passed. (Law Revision) 

A-70 McCay. fF 
payment in advance to te 
ographic reporter shall 3 
required in any criminal ® 
which the cost of the 
for a defendant is to be 
the county; permits the a?” 
court on appeal in civil @ 
its discretion to take ® 
by affidavit, deposition & ° 
ence where the proof * 
lacking is capable of >” 
record or other incontro" 


rovic4 
ling } 
pers 


ases 





‘Continued on Page 7. © 
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adver; 


and 
noti 
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he! 
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DIGESTS OF RECENT OPINIONS 


NDLORD & TENANT — Where 
the term of the sub-tenant’s 





tenant’s lessor expired the sub- 
tenant is not estopped to deny 








Ons dag lessor expired, the sub-tenant) his lessor’s title after an attorn- 
estic [js not estopped to deny his les-| ment to the original lessor. 
gr’s title after an attornment| Since the tenancy of the plain- 


tiff was terminated on March 1, 


to the origina! lessor. 
the defendant had the right to 





crite ME The Federal Housing and Rent ; 
dyer act deals only with evictions, attorn to Rossi. : . 
Une nd the force and effect of a Judgment of No Cause for 
on) fBpotice terminating a tenancy is Action. 
anio: still governed by the state law| DRUNKEN DRIVING — The 
1e ciehere no eviction isinvolved. | complaint in a drunken driv- 
ition IEDigested from an opinion by ing case need not state that 
be une, J. rendered August 9, 1948.| the defendant was unfit to op- 
and’ srict Court of the City of| erate a motor vehicle at the 
xo enton. Toto v. Nering. | time and place charged; it is 
“Bpisintiff sues to recover four| Sufficient if it charges he op- 
nths rent covering the period| erated one while under the in- 
a) = M ch 1, 1948 to June 30,| fluence of intoxicating liquor. 
~ Be. CRIMINAL LAW — Where a 
<@mpichael Rossi is, and for more warrant is properly issued and 
2 10 years has been, the own- the defendant is apprehended 
ofthe premises. He rented the| thereunder, the failure to en- 





dorse a return on the warrant 
is not fatal. 


igested from an opinion by 


to the plaintiff on a 
y tenancy commencing 
1943 for $30 per month. 


June 1, 1946 plaintiff sublet Eastwood, J. rendered August 11, 
morse premises to defendant as a 1948. N. J. Supreme Court. State 
Pe mshed apartment at av. Wright. For defendant—pe- 
had mthly rental of $65. Defend- titioner: Joseph H. Gaudielle. 


ver since been in ex- 








Defendant has applied for a 

~ BBsive ssession of the prem- review of his conviction on a 

ie charge of operating a vehicle 

, neon Jé 20, 1948 Rossi, the while under the influence of in- 
ner, rved notice on the toxicating liquor. 

ntiff terminating her ten- Six grounds for reversal are 

+ of the premises on March asserted (1) the complaint is 

1948. At the same time de- defective because it failed to al- 

dant was notified of the ter- lege “that defendant was unfit 

ation of the tenancy on to operate a motor vehicle” (2) 

wide qupren. 1. 1948. the warrant failed to have a 

‘,, qa March 1, 1948 Rossi rented proper return endorsed on it (3) 

er premises ,to defendant at there was no proof that defend- 

“il monthly rent of $35 and ant was under the influence of 

alee that time defendant has, intoxicating liquor (4) there was 

wean occupying the premises as no proof he had operated a car 

~+.+, qgenant of Rossi and has paid at the time and place charged 

“ ‘Bnonthly rent to him to date. (5 & 6) the proceedings were in 


ff contends the notice 
her on January 20 to 

e the tenancy on March 
iefective and ineffectual 
did not comply with 
Housing and Rent 
irther that defendant 
i to dispute his land- 


other ways irregular and illegal. 

The complaint is in the lang- 
uage of the statute and is suf- 
ficient. It was not necessary to 
incorporate in the complaint 
“that the defendant was unfit to 
operate a motor vehicle at the 
time and place charged”’. 

It is acknowledged that a war- 
rant was in fact issued and that 
defendant was apprehended and 
brought in thereunder. The rec- 
order acquired jurisdiction by 
virtue of the complaint and the 
warrant. The mere fact that 
the return was not endorsed 
thereon is not fatal to the con- 
viction. 

As to grounds three and four 
the court finds there was ample 


r aS material, here, the 
iousing and Rent Act 
evictions of tenants, 
no eviction proceed- 
re involved, the said 
t applicable to the case 








t to terminate a ten- 
ordance with the law 
Jersey still exists and 
erved on plaintiff is 

















se, etl r that purpose. proof to sustain the finding that 
"ome general principal of law defendant was at the time and 

*, pat a tenant is estopped to place charged, operating the 
+ cof/D Want of title on the part vehicle while under the influ- 
ry ¢ landlord at the time the ence of intoxicating liquor and 
nettle ¥8S made, so long as the unfit to drive. 

~ jaent is disturbed in his oc- As to grounds five and six no 
-ovigee on the demised prem-_ particular irregularity or illegal- 
ling The general rule is not, ity is pointed out and the court, 
ners Without exception. One on examining the entire record, 
ses Ke exceptions is that where, can find no error therein. 
>: Revere | term of the sub- Affirmed with Costs. 
ec - 
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rovides 


+n the 


Prompt — Accurate — Reasonable 


jnall MEBSTRACTS of proceedings in Chancery and United States 


minal ¢ 


|evidence of the failure 


‘presented on defendant’s 
| supporting 


APPEAL — The admission of | 
testimony, or use of words in 
a charge, which are not harm- 
ful to and did not affect the 
substantial rights of the ap- 
pellant, are no ground for re-| 
versal though they may have} 
been error. 


Forrestal, Warren, Dulles on Program for 
California Bar Meeting 


Sacramento (ACCN)—James,; Theme of the convention, first 
Forrestal.~secretary of national} details of which have just been 
defense, Gov. Earl Warren and| announced, is “The United States 
| John Foster Dulles, Gov. Thomas|in the Family of Nations.” 
| E. Dewey’s advisor on foreign| Forrestal is to discuss prob- 
affairs, are among speakers lems and policies in national de- 
scheduled at the 21st annual/fense in relation to the present 

verdict was the result of mis-| convention of the State Bar of | international situation. Dulles, 

take, passion and prejudice| California to be held in Santa! James F. Byrnes and Jacob Lash~ 
bars as grounds of appeal al-| Barbara, Sept. 14-18. lly, past president of the Amer- 
leged error in the refusal to|= ‘ean Bar Assn., also will speak 
non-suit or direct a verdict. MUNICIPAL LAW — While a|on the general theme. Lashly, 

Digested from an opinion by! municipality may regulate and/ now in Europe, will present a 

Jacobs, J. rendered August 10, | license businesses within its | report on conditions abroad. 


—The obtaining of a rule for’ 
new trial on the grounds the 








1948. N. J. Supreme Court. De! borders, an ordinance to ac- | Philip D. Reed, chairman of 
Santis v. Lange. For plaintiff—| ¢gmplish such purpose must|the board of General Electric, 
Alfred M. Cozzi. For defendant; jay down a norm or standard| well known lawyer and business 
— Autenrieth & Wortendyke| for the guidance of the au-| executive. who has served on 
(Reynier J. Wortendyke, Jr., of| 


thority given power to grant | many American government mis- 
or withold a license. sions abroad during and since 
Digested from an opinion by|the war, will report on world 


counsel). 


This is an appeal from a judg- 


ment in favor of plaintiff in qa Donges, J. rendered Aug. 6, 1948.| economic conditions. 
negligence action . ae fo ee The Morrison tund lecturer 
Plaintiff's employer engaged| Meyer L. Sakin. For defendant | boy ro bhai ein 
defendant to transport a lift —John J. Crean. os Oitiesan. ‘Pade teceeele ti 
truck from its Edgewater plant Prosecutors seek to review an | vided through a fund post 
to its Ridgefield plant. Defend-|) amendment to an_ ordinance! by the widow of the ate Alae 
ant dispatched a truck to the! adopted Dec. 11, 1947 being an | 2 ser Morrison. San Francisco 
Edgewater plant. The truck was ordinance to license and reg- | lawyer, is one of the highlights 


backed up to the loading plat- 
form. A steel plate was placed 
from the platform to defendant’s! 
truck to act as a bridge or run-} 
way. Although defendant’s 
truck came with wooden blocks 
for placement under the truck’s 


ulate wholesale bottling estab- 

lishments in the city and to fix} 

a license fee for licenses permit- | 

ting such business. ' . a 
Prosecutors attack the ordin-, Mid-West Traffic Law 

ance as ultra vires, unreasonable | Conference in 

and arbitrary, and as invalid by! October 


of each California bar 
tion. 


conven- 


wheels, the driver did not use| reason of vesting in an oOfficer| 
them. The driver then motioned} unlimited discretion to approve | ; 

: =p z ro- 
defendant to operate the lift|or disapprove the granting of a| 7t@ffic court judges and pro 


truck onto defendants truck. | secutors from all sections of the 


While so doing defendant’s truck | 
moved, causing plaintiff and the! 
lift truck to fall and causing | 
the injuries sued upon. This} 
was plaintiff’s case. The court} 
denied a motion for a non-suit| 
and after defendant’s case was! 
in denied a motion for a directed 
verdict. 


license. 

The question of the power of a| 
municipality to adopt such lic-}| 
ensing ordinances has been fully| 
determined in prior cases and| 
such right upheld. 

Section 2 of the amendment} 
provides no license shall be is-| 
sued excepting after approval) 
thereof shall have been given by| 


| mid-west will attend a five-day 
traffic law enforcement and 
|eourt administration conference 
jat Northwestern University’s 
| School of Law October 21, 22, 25, 
26 and 27. 


The conference will be con- 
ducted by the American Bar As- 
sociation and the University’s 
It is the sec- 


the Director of Public Safety! Traffic Institute. 


After the jury returned a ver-| anq upon the payment of a lic-| ond conference of this type of- 
dict for the plaintiff, defendant ense fee of $100. | fered at Northwestern and the 
obtained a rule for new trial on| yt is well settled that a provi-| fourth to be held during 1948 
the ground the verdict was the} sion vesting broad discretion in | with funds provided by the Kem- 
result of mistake, passion OF/g board or individual officer to| | per Foundation for Traffic Safe- 
prejudice. The trial court dis- 


refuse a license wherever they | ty, Chicago. Similar conferences 
or he deem it desirable renders} have been held at the University 
the ordinance invalid. The res-|of California and Tulane and 
ervation of a discretionary pow-!|New York Universities. 

er to grant or refuse is beyond| 


charged the rule plaintiff’s 
acceptance of a reduction in the 
amount of his verdict 


on 


Defendant now urges error (1) Setenatites | “Conferences of this type are 
in the admission of evidence (2) | the tng of the ee cinta effective in providing judges and 
in the charge and (3) in the re-| It may establish ap ee and re6~| prosecutors with the special 
fusal to non-suit or direct a ver- a gS pce must be ant- knowledge and skill so necessary 
dict. “ae pide pppoe sen ity may|i2-dealing with the traffic vio- 

es. Sey aY | lator problem,” according to 

On the first ground, the court! regulate the operation of busi-| ‘ P ae 

a |Franklin M. Kreml, director of 
finds the evidence objected to/ nesses such as is involved here, cae 

ah, Rae ; ? . ,| the Institute. 
was not prejudicial to the de-| but an ordinance to accomplish 
fendant and did not affect de-| such purpose must lay down a| Attendance at the conference 
fendant’s substantial rights. Ac-| standard or norm for the guid-|is open to ail judges in courts 


cordingly it is no ground for re-| ance of the designated authority | which try traffic cases, to prose- 

versal and the alleged error in| in granting or withholding a lic-|cutors assigned to such courts 

its admission is not passed up-|ense. The second section of the| and to persons about to assume 

on. | amended ordinance is therefore| such positions. The registration 
invalid. | fee is $25. 


As to the second ground the} 
court finds that though the trial | 








court may have inadvertently H ; 
seed. the sword “disreesca" 43 |§ The New Lawyer’s Protective Policy 
examination of the whole charge This policy gives complete protection to all Lawyers, whether they 
and of the further instructions are in General Practice, Title Specialists, Title Searchers, Negligence 
given to the jury after its at- Attorneys, Patent Attorneys or in any other special field of law. 
tention was called to the use of You are insured under this policy against claims arising from any 
that word, shows clearly that megligent act, any error, or any omission occurring in the perform- 
pos tg suffered no harm ance of any professional service rendered to your clients. 
thereby. 


On. the final ground, plaintiff's Write today for descriptive pamphlet and schedule of rates 
of de- 


chocks was 


FRED W. ANDRES COMPANY 
118@ Raymond Boulevard, Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 


fendant to use the 
sufficient to justify a refusal to 
non-suit and that with the ad- 
ditional testimony in the record 
case 
allegation of 
negligence amply justified the 
denial of both of defendant’s 
motions. Furthermore, in view 
of the reasons assigned on the 
rule for new trial, defendant is 
in no position to urge a reversal 
here on the grounds of insuffi- 
ciency of evidence. 
Affirmed. 
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It appears to my satisfaction, 
duly authenticated record of the prov ved 







whoxe principal 







r has 
requirements of Title 14, 
i Statutes 











said 





















$12.80 






band; Le 
Freed, 


Trustee, 
wife 

Sy) «virtue 

Chancery of 

of the date 1 


plainant, on 


“he a b 
and foreclose 





described in 
August 30th, 
Empire Stree 


known as Lot 
on the Tax 
which sold 
And you, t 
fendants, 


interest, estat 












record of the proceed- 













» agent the rein and in “charge cmaxeet, 

















Secretary of State of the State of New Jersey, 





























































































ust scri 
VI GS INSTITUTION 

















Paul Bloch, 


A. Greenberg, 
and Shirley 


Dey Street Re 
being | corporation, is 
there-| Others are the 
to appear and auswer the 


September, ne 
y tu the issuing of | taken as ¢ »nfessed 


IN CHANCERY OF 
167/57 


oe 


3 
TO: Antoinette M. Bioch, 
may come, as Trustee, and Edwin 
xis Bloch, unmarried, a minor; 
unmarried, 


unmarried, 


of an Order 


New Jersey 
wreof, in a 


or before 
xt, or the 


ill is fied 


you from ail 
of redemption of, in and 
of 

1938. covering 
t, and known 


certificate 


Block 3524 and Lot 3 in 
s 40 and 4: 
Map of the 
New Jersey, as it appears 


of 
made 
cause 
alty Corporation, 
complainant, 
defendants, you 
bill 


said 

against you. 
absolutely 
right and equity 


to premises 


in 
City 


he alsove named 


because you have 
to have a lien or liens, or 


e, claim in 


described in said bill of 
Norbert T. 
Solicitor 


1143 East 


for 


the 


NEW JERSEY 


Individually and 
Sioch, 


a minor; 
minor; 
Individually 

Greenberg, 


ew 


of said 


1 


r 
or 
some 
to 


the 
complaint 
Burke, 
and 
Complainant, 
Jersey 


6th day 
bill will 


Nos 88-104 
I 16 





the 
tax sale 
as t 
Block 3536 
Block 
in the year 


re made 


may 
right, 


of Counsel 


Street, 


OF NEW JERSEY 


uer 


atpets record of the proceed- 


and 





Court SORIBS c ‘ORPORATION 
on the 
wherein 
aN 
asd you 
are required 











of Newark, 
r 











premises 











STATE 
DE PARTMEN 
CPRTIFIC: 
l to 
Greeting 


WHEREAS, 


for 
unanimous 
deposited 
WARK Ww AY 
corporation 
is 

City 
of N 
being the agent therein 
whom 
complied 
Corporations 


writin 
corporation, 


fix 
this 
A.l 
and r 
LLOYD 
Secretary 


Aug 














THE t 
2 of the 
y that the 
Thirty-first 
fice 











OF 


these 








exec 


OF NEW 
) 


appears 


voluntary 
-onsent 
my 


may 
requirements 
General, 
preliminary to the 
_ Dissolution. 

Secretary 

Do Hereby 

did, 
1947, 
atte sted 
Gissolation 


of 


corporation 


December, 
ited 


the 





TIMONY 





1 hirty first 


office 
COAL 


and 








JERSEY 
TE 


STA 





DISSOLU TION 


presents 


to my satisfaction, 
authenticated record of the proveed- 
dissolution 
of ail the 
that 


Revised 


the stoc xhobiers 
‘ mse nt Lees the 


ided. Ivy law. 
\ HEREOF. 
hand 


al, at 


day of 


thousand nine 


seven 
MARSH, 
State. 


may 


fendants. 


whose principal 
469 Lyons 2 
c, County 
(Henry E. 
and in charge 
be served), 
of Title 


(3) 
Grafton 








Same 








CERTIPFIC 

To all to whe 
Greeting 

WHEREAS, 

by duly authe 

ings for the 


holders, depos 

MO 
# corporation 
office is situa 











upon w hom 
complied with 
Corporations, 





of New Jerse 
of this Certi 
NOW 


of State 
Do Hereby Ce 
did, on the 

file in my offic 
consent in wri 





f the procee 





DEP ARTMENT 


by the unanimous 








ATE OF 


OF 








ym these presents 


It xppears 


nticated record 
lissolution 


voluntary 
ited in my 


of this 
ted at 





process may 
the requirements 
Revised 


General, of 


oy, pre liminary 
of ig a OG 
I 


State 


rtify that the 


Second day 


e a duly executed 


ting to the 


executed by all 
said consent 
aforesaid 


~ding 





I 
het reto set 
my official 





thousand nine 


eight 
D B. MARSH, 


tary of State 


consent 


IMONY 


my 
of 


office, 
DERN PIMPS 





in the City of », County 
St of New Jersey (Alfred 
being the sent therein and in charge 


Elizabeth, New Jersey. 
Dated: \July 15th. 1948 | 
| L.J.—July 22, 29, Aug. 5, 12, 19. $21.84 
TATE OF NEW ee 


b 
OLU TION 


may 


satisfaction, 
the proceed 
thereof 
all the stock- 


that 


served) 


to 


New 
said 





the 
and 








e as provided by law 
WHEREOF, 
hand 


A 


hundred 


















principal comp! ied with the requirements of Title 14, | 
Main Street, 
of Essex, 
J Grosso, 


thereof, 





= 





Title 
Statutes 


the issuing 





Secretary 

Jersey 
corporation 
August, 
id atte 
lissolution of i 
stockholders 
the recor 
are now 











and 
Trenton, 











for 





THE 
; Secretary 
Hereby 
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iffice 

















voluntary 
unaniniwus ! 
deposite 
RONNOCO 
Cort wor ition 
situ 





that 











the 
of A 
executed 
the 


rovided 
WHEREOF 
my hand 








DISHOL. I TION 
presents may 


my satisfaction, 
‘ord of the 
lution 





nsen all the 
my office, that 
HOLDING CO. 
State, whose 
Room 1111, No 
ur 
charge 
served) 
of ° 
evised 
the 
B 
the State of New . 





said corporation 
I t 





dissolutio 
the stock 
and the 


id are 


at 
st 





MARSH, 











~s 


County 


S-tween 


Teresa D. Heisuer, 
and Thomas Dixon and 


(Chancery 
SHERIFF'S SALE- 


Fi. fa., for 


¢ 


“virtue of the 
facias, to me directed, 
Vendue, 
Tuesday 


by Prb.ic 


in Newark, on 
day of August next, 
Z (Eastern Standard 
certain tract or parcel 


Essex County, 


BEGINNING at a 
Grafton Avenue 
fifty bundredth 
westerly side of Lake 
(1) southerl 





sale 


above 


point 


of 
hereinafter — 
lying and being 





s feet 


y at 


Avenue ninety 


y and parallel 
thirty-seven and fifty 
northerly 


Avenue 
side of 


along the same 
hundredths 
BEGINNING 
B 21% > the same 


Ralph A 


his wife, by 
3eres, her husband 
15, 1944 and 
1945 in Book 

County, on pages 
premises as 
Heisner and Teresa 


feet 
with 
hu 


and 


ninety 


premises 
Heisner 
Minnie 


M 


to the said 


Dixon, his 


herewith and 


given to 


Loan Association 
Ten Thousand 
500.00) Dollars. 


known and 


276 Grafton 
amount 
sale 


hundre 


2s 


approximate 
satisfied by said 
Thousand 
and 


rtgage anc 

subsequent 

the 
of 


four 
thirty-two 


Grafton 
easter 
feet 


records 
104 
236 - 


convey 


Thoma 


wife, 


about 
and this mortgage 


a 
in 





with the costs 


Newark, 


JOSEPH A. 


uly 29, Aug 
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J., July 
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Certin 
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my office a 


in writi 
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which said conse 
proceedings 


forty ei 
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v 





1Ous Consent 
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my offi 
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COR PORATION 


of this State, 
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the 
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ly executed 
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1 office as 
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here 
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‘ertificate of ar 
NOW THERE FOR E 

State of the State of New 





presents 


my 


ntary dissolution 
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charge tl 





may 


satis 
the 


a " on ARD 
whose 
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County of 
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| Injunction Stops Law | The Winner 
Barring Parking Meters | aeeigente 

Ever wish you were a success- | 
'ful contestant on one of those 


N)—A r 
pesee (Ae prac quiz shows with the big prizes? 


injunction against enforcement | : > f 
of a North Dakota law banning| The mostconsistent winner o 
parking meters was signed here| these and many other doliar 
by District Court Judge John C. | producing events is your Uncle 
Pollock. |Sam, tax coliector. Don‘t look 
Approved by the electorate at|20W: but he is the man with his 
the June 29 primary, the meas-| and out to collect a share of 
‘ure outlawing parking meters| the winnings, regardless of who 
was scheduled to have gone into} | the champion is. 
effect July 30. The injunction | _When Jack L. Adams of Hun- 
prohibits its enforcement until| tington, West Virginia, won $7,- 
its constitutionality has been | 300 in prize money recently by 
tested. giving the right answers in a 
Plaintiffs in the attack on the | musical quiz, he had to shell over 
measure are the cities of Fargo,| 2 estimated $1,178.82 to the tax 


Bismarck, Devils Lake, Dickin- | collector. 

son, Grafton, Grand _ Forks, Similarly, the Champion 
Jamestown, Minot and Wahpe. | “Yankees” thought they won the 
ton; George Hoenck, Fargo bus-|lion’s share of the prize money, 
inessman, and the Magee-Hale| as well as Baseball’s World Ser- 





Park-O-Meter Co. | i@s last season. It develops, how- | 


The complaint contends that | ever, that about $514,000 of the 
the initiated measure violates; proceeds went into the U. S. 
provisions of the state and fed- fppnoece in the form of taxes. 
eral constitutions, including the 
Fifth and Fourteenth amend-| $15,000,000 over a five-year per- 
ments and the commerce clause] iod to see the recent outstanding 


of the federal constitution. |musical comedy success, “Okla- | 





Playgoers paid an estimated | 





‘Lawyer Sponsors Essay 


| Contest on Strike Right 


Columbus, O. (ACCN) — An 
original essay contest, sponsored 
by a Dayton attorney, is now be- 
ing conducted by the faculty of 
the Ohio State university college 
of law for senior law students at 
the university, it was announced 
by Dean Jefferson B. Fordham. 
For the best composition of not 
more than 5,000 words on the 
subject ‘Public Interest and the 
Right to Strike.” the student 
entrant will be awarded $250. 

The funds have been provided 
by Hubert A. Estabrook, senior 
member of Estabrook, Finn & 
McKee, a leading Dayton law 
firm, in a desire to stimulate 
original thinking on a subject 
of vital interest 

Estabrook, a 1913. graduate of 
the university’s law school, has 
stipulated that the essay cover 
a discussion of the question 
whether an industry’s significant 
relation to the economic life of 
the community or to the public 
health and safety creates public 
rights and imposes special re- 


|homa”. Lucky backers of the} Sponsibilities upon organized 


Legislative News | show received some of this, but| 


labor in respect to the right to 


_ /the Federal Government netted | call and maintain a strike. 


(Continued from Page 4) | nearly $3,000,000. 


SS a Se Most consistent contributors | 


evidence; permits the release of to Uncle Sam’s treasury, how-| 


Judges for the contest which 
closes April 1 will be Lewis Ruth- 
enburg, president of Servel, Inc.; 


real estate liens by reason of| ever, are the millions of Amer-| Robert Davidson, regional direc- 


judgments where securitly ap-| 


| ica’s wage earners and producers. | tor of the C.I.0., and Dean Ford- 


proved by the court is posted;| They pay over 30 billion dollars | ham. 


permits filing fees to be waived| annually in individual and cor- | 


by an appellate court where the | poration income taxes io the| 


appellant by reason of poverty | Federal Government. 


| 


| 
seeks relief therefrom. (Law| It all goes to prove that you) 
Revision} |}can’t escape Uncle Sam, -tax| 


A-71 McCay. Permits any law] Collector. _ 
or joint resolution of the Legis-| “Instead”, says the New Jer-| 
lature to be challenged as to the| Sey Taxpayers Association, “the 
proper passage thereof within| most effective thing the taxpay- 
one year. by petition to the Ap- er can do about tax bills, wheth- 


pellate Division of the Superior | er they be Federal, State or local, 
Court. (Law Revision) is to concentrate his fire power 

A-522 Curtis. A ceneral act to| against unnecessary government 
prevent practices of discrimin-| Spending at Washington, Tren- 
ation in employment against| ton, or town hall. And”, adds 
persons because of race, creed,| the Association, “this is done 
color, or national origin; creates| Most effectively by the taxpayer 
a commission in the executive) Who organizes with his neigh- 
department for such purpose;| bors for the purpose of achiev- 
appropriates $45,000. (Jud.) ing better government at less| 


A-527 Reiffin & Simmill. To, C0St. 
regulate the issuance of warrants aan aie 
» ° . 4 
of removal or writs of possession Sues Parking Lot for 


in eyecument in a ions to re- Building Wall Damage 
cover possession Of premises used 


for arene purposes. (No ref.)| Denver (ACCN) A suit has 
2 Anderson. To fix the s: . e | 
; pe rch he sal-| heen filed in District Court here 
aries of Deputy ¢ missioners by Morris E. Goldstein, askin 
of Compensations at “$12,000. Per | $5 000 in dase e prune no sony 
year; and that of referees at re “ —_ f i I 
ator owners ¢ 
$6,500.: settlement referees a wners of a parking lot 


$0500. set adjoining his place of busier. 
A-5 S -Trson ‘O prov > ‘ . . “ 
933 Sanderso To provide! atias Leather Goods Manufac- 


hat in municipalities having a : 
: s turing Co.. claims jees 
Mayor and a City Council, that|, S age comorbid 
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SCHMIDT, Harry Lonis, 76 Claremon 
Irvington, N J vol liab. S17 
issets $6,127.10: refr. Weelaus « 
solr Natha Puresky S-9 





Bankruptcies 


DOYLE, Vincent J., 717 E. 27th sSt.. Pat 
J ] ” 


ersol wer vol.; liab, $1,518.27: assets 
S356 22 refi Weelans & Calnll solr 
Sidney B. Rosenthal: 5&9 


|; ELDRIDG 1 Hazel Judy, 1711 Vacitie Ave., 
ic N J 


City, J.: vol liah, S13 





$2 assets none refr. Lipkin solr. 
Saiaauel Freedman; & 13 


ESSELL Corporation, 19 Euelid Ave. Nwk 


vol lind. 352.655. 80: assets $5 ty teil yT 
refr Weelans & Cahill sol utz & 
Stamler 8-10 

} FISHER, George t/a George Fisher Hard 
ware Co., 360 Bloomfield Ave., Montelair, 
i. invel sol Bergman & Rothbard: 

|} GELETA Michael Indv./Trd./as  Penmis 
Food Mu rket 1006 Rahway Ave, Avenel, 
N J lial $29, 709.75 assets 
S11L.148.76: refro Weelans & Cahill: sotr. 
Edward Kopper 10 

GELETA Theresa, 1006 Rahway Ave 
Avenel N Jd. 24.08 





CONSULTANT IN 


Deportation, Immigration and 
Naturalization Matters 


MILTON S. KRAMER 


New Jersey Attorney 
1060 Broad St., Newark, N. J. 
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MEXICAN ATTORNEY 
































as es the lot have backed cars into Registered with Mexican Consulate 
the Magistrate shal! be appoint- |, building : Graduate GU &. Laie Echaa’ 
nigh Sas ; is building with such force that : : : 
ed by the Mayor, subject to the} Mexican Immigration Cases 
ecuttieation of th Council. | the walls will have to be rebuilt, ‘i . 

(Jud) : te. |}and asks damages for merchan- Luis Rojas de la Torre 
ise = | dise he asserts was thrown from 50 East 42nd Street, N.Y. 
a | the shelves of his store. MUrray Hill 2-0780 

DEPARTMENT OF Grace | Defendants in the suit are — 
» CERTIFICATE OF DISSol CTION me,| Carles L. Day, operator of the 
Greeting: “Se parking lot and John S. Chuc- 
by duly authenticated record at gatisfaction. | ovich and Peter A. Janovich, MEXICAN LAWYER 
bythe unauimous consent of ail the stock: | ustees Of the estate of the late || “WNhake Mk Renken denelate 
holders, deposited | in my office, that ~ | Vasco L. Chucovich, who owned LORENZO J. ROEL 
a corporation of this State, whose principal the property. Joseph P. Con- 149 BROADWAY, NEW YORK 
att wr pect) Stantine is attorney for the : 
E as BArclay 7-4796 
I inkel plaintiff. 
nay e serve ay. aos ee 
Ter ts of Title 
Fo ee 4 Thirty years of experience in ALL TRENTON SERVICES 
a B Marsh, including: 


and information. 





















Supreme and USS. District Gaunt judgment searching. 
Corporate Status, including Chancery Receiverships. 
Chancery and United States District Court Abstracts 


hich sad W. COE McKEEBY ASSOCIATES 
said office 24 Branford Place Tel. MArket 3-4232 Newark 2, N.J. 








TIMONY WHERDOF, I 
have hereto set my hand and af- 
fixed my omen sea at Tre nton, 
this Thirteent f August 
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and forty-eigh 
LLOYD B Mu Al 

| Secretary of State 

| LJ Ang. 19, 26, Sept 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — A munici- 
pality may not impose license 
fees which are unreasonable, 
oppressive and confiscatory. 

—The fact that a municipality is 
in need of revenue or that the 
taxpayer can pass on the lic- 
ense fee to his patrons is no 
justification for the imposition 
of a confiscatory license fee 
on a particular type of bus- 
iness, 

—Held the imposition of a lic- 
ense fee ameunting to almost 
two-thirds of the taxpayers’ 
gross revenue is patently con- 
fiscatory and invalid. 

Digested from an opinion by 
Jacobs, J. rendered August 10, 
1948. N. J. Supreme Court. Hoff- 
man v. Neptune. For prosecutor 
—Ward Kremer. For respondent 
—Thomas D. Nary (James R. 
Laird of counsei). 

This is a review of an ordin-| 
ance last amended on Feb. 23, 
1948. 

In 1946 prosecutor purchased 
a five acre tract in Neptune City | 
on which a trailer camp was be- 
ing operated. He paid $9000 and 
early in 1947 spent $3200 on im- 
provements. He charges his 
trailer tenants $20.00 per month} 
for occupied trailers and $5 per} 
month for unoccupied trailers. 
His yearly income was approxi- 
mately $3800 representing $2200 | 
received during the four sum-)| 
mer months and $1440 for oc-| 
cupied plus $360 for unoccupied | 
trailers during the remaining} 
eight months. His annual ex-| 








FLORIDA ATTORNEY 


SAMUEL J. RAND 
announces the removal of his 
Law Offices to 
617 Seybold Building 
Miami, Florida 
Telephone 9-9751 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys only. 
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PRIVATE INVESTIGATOR 
ELECTRONIC @ SCIENTIFIC 
DETECTION HQUIPMENT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 











LICENSED “lizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Prinotpal 














RONKIT DETECTIVE 
BUREAU 


Division of Ronkit Surveys, Inc. 
ALL TYPES OF 
INVESTIGATIONS ANYWHERE 
Experienced Male & Female 
Operators 
- Electronic Equipment - 
Phorensic, Still and Motion Photo 
(Corrected Lenses Used) 
Complete Laboratory Facilities 
(24 hr. Service) 
Raymond Commerce 

Newark, N. J. 
or OR 5-0044 
(Nights) 


| 


Room 2021, 
Bidg., 


MA 2-7163 











| pressive and confiscatory” 
|is therefore invaiid. 


| on Tuesday, 


pee Alper & 
+207 Mar! fat. St. 
wg, 


penses exclusive of any license 
fees approximate $1500. 

On Aug. 11, 1947 the defendant 
adopted an ordinance providing 
for a monthly fee of $5.00 pay- 
able by the owner or occupant 
of any trailer on any trailer 
camp in the Borough. On Oct. 
27, 1947 this ordinance was 
amended to eliminate the fee 
paid by the owner or occupant of 
the trailer and provided that 
the owner or operator of the 
camp should pay a license fee of 
$5 per month for an occupied 
trailer and $2.00 per month for 
an unoccupied trailer. On Feb. 
23, 1948 the ordinance was fur- 
ther amended increasing the fee 
to be paid by the camp owner 
or operator to $10 per month per 
trailer, whether occupied or un- 


| occupied 


Prosecutor contends this 
amendment is unreasonable cp- 
and 


Assuming the number of trail- 
ers at prosecutor’s camp remains 


|as heretofore, he would be ob- 


liged to pay annual fees of $2440 
to the borough. This would be 
almost two-thirds of his gross 
revenues and, if added to his 
operating expenses, would result 
in an operating deficit. 
Respondent acknowledges the 
primary purpose of the ordin- 
ance is to raise revenue. It seeks 
to justify the fees imposed on 
the ground its annual budget 
has risen considerably. There 
is nothing to indicate prosecu- 
| tor’s business has significantly 
‘contributed to this increased 
budget and, in any event, such 
increased budget could not jus- 
tify the singling out of a single 
business and the _ imposing 
thereon of a confiscatory tax. 
Respondent urges that pro- 
secutor can pass this fee on to 
his patrons. Prosecutor testified 
he could not do so as the patrons 
would go elsewhere. Further- 


*more, a confiscatory tax or lic- 


ense fee cannot be justified on 
the possibility that the taxpayer 
could pass it on to his patrons. 

This court in Gurland vv. 
Kearny 128 N. J. L. 22, reviewed 
the earlier cases and held that 
a license fee equaling 30% of 
gross sales was patently unreas- 
onable, oppressive and confisca- 


' tory without recourse to compar- 


isons with other license fees im- 
posed. Applying that ruling and 
the rulings in the cases cited 
therein to the facts here, there 
can be little doubt that the or- 
dinance is unreasonable, oppres- 
sive and confiscatory, and the 
amendment of Feb. 23, 1948 must 
be declared invalid. 


Announcement 


Jules Band, member of N. Y. 
Gar and tax attorney, has be- 
come affiliated with Samuel J. 
Foosaner of 11 Commerce St., 
Newark as Associate Federal Tax 
| Counsel 
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1 DESK SEAL 
1 LOOSE LEAF MINUTE BOOK 


1 STOCK TRANSFER LEDGER 


ann 
POPULAR-PRICED COMPLETE 


CORPORATION OUTFIT 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


WITH 55 BLANK SHEETS $7780 


1 DURABLE CONTAINER FOR OUTFIT 


PRINTED MINUTES 


1 
NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITYONAL 
Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., INC. 


298 BROADWAY, NEW YORK 7, N. Y. 


COrtlandt 7-1743 


| 
WORKMEN’S COMPENSATION States Broaden Women's Mas-achusetts 


—The Common Pleas may re- 
mand the cause to the Bur- 
eau for further evidence on 
any phase, where it believes 
justice demands such course. 

-—An assault arises out of the 
employment if it ensues from 
a risk reasonably incident 
thereto. 

—Held, an assault by a union 
official is a risk reasonably in- 
cident to employment as a 
labor relations employee. 
Digested from an opinion by 

Jacobs, J. rendered August 10, 

1948. N. J. Supreme Court. 

Grant v. Grant. For petitioner 

—respondent: A. Michael Lepore, 

Charles Wm. Kappes of counsel. 

For respondent prosecutor: 

Nugent and Rollenhagen, Fred- 

erick M. Rollenhagen of counsel. 
Petitioner was employed by 

respondent as a salesman and 
secretary. His duties included 
supervision of employees and 
the conduct of labor-manage- 
ment relations with union rep- 

resentatives. On Oct. 7, 1940 

he conferred with one Haanken, 

a vice president of the union, 

with respect to laying off a night- 

man. He left Haanken and pro- 
ceeded to the upper floor to dis- 
cuss the matter with Joe Gior- 
dano, the shop steward. He was 
discussing the matter with Gior- 
dano when Haanken, who had 
followed, struck him on _ the 
right cheek, without warning, 
causing the injuries sued upon. 

In Oct. 1941, the Bureau, after 
hearing, dismissed the petition 
on the ground petitioner had 
not established an acgident aris- 
ing out of the employment. An 
appeal was taken to the Com- 
mon Pleas. There was consider- 
able delay due to the illness and 
death of Judge Erwin, and in 

1946, Judge Ziegener granted an 

order remanding the case to the 

Bureau for additional proofs 

and clarification of the record. 

Additional proofs were taken and 

the Deputy Commissioner en- 

tered an order on July 11, 1946 

dismissing the petition on the 

ground the prior determination 
was res judicata. This dismissal 
was reversed by the Common 

Pleas and respondent now has 

certiorari to review the award 

ultimately granted to petitioner. 
Prosecutor argues that it was 
error to remand the cause to the 

Bureau for further proofs. It 

acknowledges that the Pleas has 

power to remand cases to the 

Bureau but contends such power 

does not extend where, as here, 

the Bureau has expressly found 
petitioner did not establish an 
accident arising out of the em- 
ployment. There is no basis for 
such restriction. The Pleas acts 
de novo on the record and where, 
as here, it believes that in the 
interests of a just determination, 
the record should be supplement- 
ed by additional testimony, there 
is no reason for denying its pow- 
er to direct such action. It is 

a part of the general powers of 

an appellate court to remand a 

cause for further evidence or 

additional findings on essential 

points where justice demands 

that course. 
Prosecutor's 


second point is 
that petitioner did not establish 
an accident arising out of his 
employment. The Pleas found 
the evidence both at the 1941 
hearing and the 1946 hearing es- 
tablished an accident arising out 
of the employment. The testi- 
mony leads unavoidably to the 
conclusion that the striking of 
petitioner was an incident of the 
labor-management activities in 
which he was engaged. An as- 
sault may be deemed to be an 
“accident” within the act de- 
spite its wilful or criminal na- 


Patent — Trade Marks 


CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 3lst) 
New York 1, N. Y. 


Phone: LO. 5-3088 

















Right to Own Money 


Are Permitted t to Control 
Separate Property, File 
Suit in Almost All States 


Chicago (ACCN)—The weaker 
sex is getting stronger ail the 
time—in the eyes of the law. 

On the 100th anniversary of 
the First Women’s Rights con- 
vention held in Seneca Falls, N. 
Y., in 1848, most of the states 
have laws designed to protect 
women in their business dealings 
with men—especially their hus- 
bands. 


The Council of State Govern- 
ments reports that states are 
steadily broadening the legal 
base of equality of the sexes. 
Currently a woman’s personal 
earnings are declared her sep- 
arate property by specific stat- 
utes in 23 states, and laws in 13 
other states are interpreted to 
have the same effect. 


This marks a great cnange 
from pre-Civil war days when 
not even a woman’s clothes were 


her own property after she ven-| 


tured into matrimony. Every- 
thing she had owned—from ear- 


Voters}, 
Pass On Union Curb; 
Legislative News 


Roston 
outlaw the c]os-d shop and ot 
forms of compulsory unionis 
to require secret ballo 
unions on strike votes 
require secret election 
by labor unions will af 
the Massachusetts gener 
tion ballot in November 

More than the requii 
ber of signatures of 
voters were filed with th 
chusetts secretary of 
elections division to 
three proposals on the | 

The proposals, as 
were rejected by the 194 
chusetts legislature, anc 
ditional names were ré 
have the questions go f 
voters in the coming eléctiop 


and 


al ele 


the g 
lired 
lore ¢ 





LEGAL NOTICE 





rings to real estate—came under 720"",,. 


legal control of her husband the 
minute they were pronounced 
man and wife. 


Now, in states with community 
property laws, wives generally 
are entitled by law to half of 
their husbands’ earnings. In 
six of these states, husband and 
wife share equally in the earn- 
ings of both. In five other com- 
munity property states, the wife 
controls her own earnings sep- 
arately. 


In 1943, Georgia scrapped an 
old law requiring a wife to get 
her husband’s written consent 
to keep her own earnings. In 
1945, North Carolina also grant- 
ed women the right to mind 
their own business, 
onto the profits thereof. 

This trend has been so gen- 
eral that wives in practically all 
states are now permitted to 
manage and control] their sep- 
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arate property, according to the ,;.. 


U. S. department of labor. They 
can also file suit without their 
husband’s consent. By the same 
token, a wife can be sued with- 
out her husband being mixed up 
in it. 

The importance of this is in- 
dicated by the extent to which 
married women bring home the 
bacon, as well as fry it. Forty- 
six per cent of the women 
the nation’s labor force are mar- 
ried. Single 
38 per cent of the total, and wid- 
cWws comprise the remaining 16 
per cent. 
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reasonably incident thereto. It 
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union officer was reasonably in- 
cident to petitioner’s employ- 


ment and was compensable un-| 


der the Act. 
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